The 2004 Fl ori da Statutes

Title XLV

TORTS Chapter 768

NEGLI GENCE
1768. 1325 Cardiac Arrest Survival Act; immunity from civi
liability.--
(1) This section may be cited as the "Cardiac Arrest Surviva
Act . "

(2) As used in this section:

(a) "Perceived nedical energency" means circunstances in

whi ch the behavi or of an individual |eads a reasonabl e person
to believe that the individual is experiencing a
life-threatening nmedical condition that requires an inmredi ate
medi cal response regarding the heart or other cardi opul nonary
functioning of the individual

(b) "Automated external defibrillator device" nmeans a
defibrillator device that:

1. Is comercially distributed in accordance with the Federa
Food, Drug, and Cosnetic Act.
2. |s capable of recognizing the presence or absence of

ventricular fibrillation, and is capable of deternining

wi t hout intervention by the user of the device whether
defibrillation should be performned.

3. Upon determining that defibrillation should be perfornmed,
is able to deliver an electrical shock to an individual

(c) "Harm' neans danmge or |oss of any and all types,
including, but not limted to, physical, nonphysical,
econoni ¢, noneconomic, actual, conpensatory, consequential,

i ncidental, and punitive danmages or | osses.

(3) Notwithstanding any other provision of law to the
contrary, and except as provided in subsection (4), any person
who uses or attenpts to use an automated externa

defibrillator device on a victimof a perceived nedica
energency, w thout objection of the victimof the perceived
medi cal energency, is immne fromcivil liability for any harm
resulting fromthe use or attenpted use of such device. In
addi tion, any person who acquired the device, including, but
not limted to, a conmunity association organi zed under
chapter 617, chapter 718, chapter 719, chapter 720, chapter
721, or chapter 723, is inmmune fromsuch liability, if the
harm was not due to the failure of such acquirer of the device
to:

(a) Notify the local energency nedi cal services nedica
director of the nobst recent placenment of the device within a
reasonabl e period of time after the device was pl aced;

(b) Properly maintain and test the device; or

(c) Provide appropriate training in the use of the device to
an enpl oyee or agent of the acquirer when the enpl oyee or
agent was the person who used the device on the victim except
that such requirenent of training does not apply if:

1. The enpl oyee or agent was not an enpl oyee or agent who
woul d have been reasonably expected to use the device; or

2. The period of tine elapsing between the engagenent of the
person as an enpl oyee or agent and the occurrence of the harm
or between the acquisition of the device and the occurrence of
the harmin any case in which the device was acquired after
engagenent of the enployee or agent, was not a reasonably
sufficient period in which to provide the training.
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(4) Imunity under subsection (3) does not apply to a person
if:

(a) The harminvol ved was caused by that person's willful or
crimnal msconduct, gross negligence, reckless disregard or

m sconduct, or a conscious, flagrant indifference to the
rights or safety of the victi mwho was harned;

(b) The person is a licensed or certified health professiona
who used the automated external defibrillator device while
acting within the scope of the license or certification of the
prof essional and within the scope of the enpl oynent or agency
of the professional;

(c) The person is a hospital, clinic, or other entity whose
primary purpose is providing health care directly to patients,
and the harm was caused by an enpl oyee or agent of the entity
who used the device while acting within the scope of the

enpl oynent or agency of the enpl oyee or agent;

(d) The person is an acquirer of the device who | eased the
device to a health care entity, or who otherw se provided the
device to such entity for conpensation w thout selling the
device to the entity, and the harmwas caused by an enpl oyee
or agent of the entity who used the device while acting within
the scope of the enploynent or agency of the enpl oyee or
agent; or

(e) The person is the nanufacturer of the device.

(5) This section does not establish any cause of action. This
section does not require that an automated externa
defibrillator device be placed at any building or other

| ocation or require an acquirer to nake available on its

premni ses one or nore enployees or agents trained in the use of
t he device

(6) An insurer may not require an acquirer of an autonated
external defibrillator device which is a conmunity association
organi zed under chapter 617, chapter 718, chapter 719, chapter
720, chapter 721, or chapter 723 to purchase nedica

mal practice liability coverage as a condition of issuing any
ot her coverage carried by the association, and an insurer nay
not exclude damages resulting fromthe use of an autonated
external defibrillator device fromcoverage under a genera
liability policy issued to an association

Hi story.--s. 1, ch. 2001-76; s. 3, ch. 2004-345; s. 3, ch.
2004- 353.

1Note.--Section 4, ch. 2001-76, provides that:

"No later than January 1, 2003, the Secretary of the
Department of Health shall adopt rules to establish guidelines
on the appropriate placenent of automated externa
defibrillator devices in buildings or portions of buildings
owned or |eased by the state, and shall establish, by rule,
recomrendat i ons on procedures for the depl oynent of autonated
external defibrillator devices in such buildings in accordance
with the guidelines. The Secretary of the Departnent of
Managenent Services shall assist the Secretary of the
Departnment of Health in the devel opnent of the guidelines. The
gui delines for the placenent of the autonated externa
defibrillators shall take into account the typical nunber of
enpl oyees and visitors in the buildings, the extent of the
need for security measures regarding the buildings, special
circunstances in buildings or portions of buildings such as
hi gh el ectrical voltages or extreme heat or cold, and such
other factors as the Secretaries deternine to be appropriate.
The Secretary of the Department of Health's reconmendati ons
for deploynment of automated external defibrillators in
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bui |l di ngs or portions of buildings owed or |eased by the
state shall include

"(a) A reference list of appropriate training courses in the
use of such devices, including the role of cardiopul nonary
resuscitation;

"(b) The extent to which such devices may be used by

| ayper sons;

"(c) Manufacturer recommended nmi ntenance and testing of the
devi ces; and

"(d) Coordination with |local energency nedical services
systens regarding the incidents of use of the devices.

"In formul ati ng these gui delines and recomrendati ons, the
Secretary may consult with all appropriate public and private
entities, including national and | ocal public health

organi zations that seek to inmprove the survival rates of

i ndi vi dual s who experience cardiac arrest."

Copyright (c) 1995-2005 The Florida Legislature

file:///C|/Documents%20and%20Settings/nor/Desk...-update/Florida%20AED%20Law%20-%20Immunity.txt (3 of 3) [12/27/2005 2:43:42 PM]



	Local Disk
	file:///C|/Documents%20and%20Settings/nor/Desktop/web-update/Florida%20AED%20Law%20-%20Immunity.txt

	Untitled
	Untitled

